955

IN THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW DELHI
OA No. 68 of 2022

IN THE MATTER OF:

Raman Sharma ...Petitioner
Versus
State of Haryana and Others ...Respondents
INDEX
Sr. No. Particulars Page No.
1 Status report by Sh. Pardeep Kumar, |AS, 1-6
Member Secretary, Haryana State Pollution
Control Board.
2 Annexure-R-I| (Revised closure direction 7-9
against M/s Malibu Estate dated 21.04.2023)
3 Annexure-R-Il (Appellate Authority order |v-22
dated 21.09.2023)
4 Annexure-R-lll (Environmental Compensation
against M/s Malibu Estate order dated 23-21
24.03.2023)
5 Annexure-R-IV (Environmental Compensation
against Municipal Corporation, Gurugram order 25 -26
dated 27.09.2023)
6 Annexure-R-V (Letter written to MOEF&CC ) 27~ 22
7 Annexure-R-VI (Communication from 29
MoEF&CC dated 04.08.2023)

Place: Panchkula
Dated: 09.01.2024

Membeq-\é‘w/eta\ry

Haryana State Pollution Control Board




956

IN THE HON’BLE NATIONAL GREEN TRIBUNAL, NEW DELHI
OA No. 68 of 2022

IN THE MATTER OF:

Raman Sharma ...Petitioner
Versus

State of Haryana and Others ...Respondents

Status report by Sh. Pardeep Kumar, IAS, Member Secretary, Haryana
State Pollution Control Board.

Respectfully showeth

1. The Hon'ble NGT issued order dated 28.03.2023 and dated 25.07.2023,

the relevant portions are reproduced as under:-

“13. In view of importance of protection and proper maintenance of
open spaces, parks, green belts and having the factual background
of the present case as reminder of one of countless such instances
of conversion of part or whole of open spaces, parks, green belts in
the entire State of Haryana coming up before this Tribunal, we
consider it appropriate to widen the scope of the present
proceedings and constitute a Joint Committee comprising of
representatives of (i) MOEF&CC, (i) CPCB, (iii) ACS/Principal
Secretary, Department of urban Planning Government of Haryana,
(iv) ACS/Principal Secretary, Department of Local Bodies,
Government of Haryana (v) Director General, Town and Country
Planning, Haryana, (vi) Chief Administrator, HSVP and (vii) HSPCB
with the directions to (1) compile/catalogue information regarding all
green areas/parks/green belts reserved in the respective areas of
all the Municipal Bodies in the State of Haryana with requisite
details as to (a) Ilocation, revenue number, boundaries,
measurements etc.; (b) present status regarding plantation/green
vegetation, user, maintenance, and agency deputed for
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maintenance; and (c) encroachments (including encroachments
made by unauthorizedly constructing religious structures) made on
the same with requisite details as to who made the encroachments,
when and in which manner and what action has been taken/is to be
taken for removal of such encroachments specifically mentioning
Court cases decided/pending regarding the same; (2) to get entire
such information uploaded on the website of the District
Administration and Municipal Bodies for seeking public participation
for protection of green areas/parks/green belts reserved in the
respective areas of all the Municipal Bodies in the State of Haryana
against any encroachment and also for ensuring proper use and
maintenance thereof; and (3) to verify factual position of per capita
green cover and assess its adequacy in view of the number of
residents and give suggestions for remedial measures required to
be taken for proper user, development, maintenance, protection,
and improvement of such green areas/parks/green belts reserved in
the respective areas of all the Municipal Bodies in the State of
Haryana.

14. xxxxxxxx The Member Secretary, HSPCB shall be the Nodal
Officer for coordination and compliance and all necessary expenses
including travel, boarding, lodging expenses shall be borme by
HSPCB. Report may be submitted by the Joint Committee within
three months by email at judicial-ngt@gov.in preferably in the form
of searchable PDF/OCR supported PDF and not in the form of
Image PDF.

19. xxxxxxxx The HSPCB is directed to revisit the closure order and
clearly specify for which project the EC was required and to which
the closure order applies and clearly mention the projects to which
the closure order does not apply. The HSPCB is also directed to
ascertain third party rights already created and take appropriate
action for protection of the same. State and its instrumentalities
have adequate powers of securing compliance by such builders
with the statutory provisions, environmental norms and terms and
conditions of the approvals granted and the bona fide third party
investors cannot be made fo suffer due to
inaction/negligence/connivance of the concerned Administrative
Officers.

25. xxxxxxxx The C&D Waste was removed after more than six
months even after filing of the present case and remained lying for
almost two years within the knowledge of the Municipal
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Corporation, Gurugram which was bound to get the same removed
and processed immediately in discharge of its statutory obligations
and Municipal Corporation, Gurugram is itself liable to pay
environmental compensation but no proceedings for imposition of
environmental compensation on Municipal Corporation, Gurugram
have been initiated by the HSPCB .. xxxxxxxx...".

Hon'ble NGT has issued order dated 25.07.2023 and relevant portion is
reproduce as under:-

“6. We direct the SEIAA and State PCB to submit a report on the
above points and compliances of conditions and to ensure in case of
non-compliances necessary action must be initiated against the
Project Proponent according to the rules.

17. State Environment Impact Assessment Authority, Haryana vide
its letter dated 14.06.2023 had issued notice with the facts that
project proponent is required to obtain environmental clearance and
the project was constructed without any Environmental Clearance
and State Pollution Control Board with SEIAA failed to perform their
duty sincerely and fairly and failed to act in accordance with law. 18.
Accordingly, we direct the State Pollution Control Board and the
SEIAA to dispose of the matter and take a decision according to
rules after giving an opportunity of hearing to the person concerned
within a reasonable time”.

Based on latest status of various activities the report is given in the

coming paras.

. That a meeting of Joint Committee constituted by Hon’ble NGT vide order
dated 28.03.2023 was held on 20.07.2023 and detailed report regarding
all Green Areas/Parks/Green Belts reserved in the respective areas of all
the Municipal Bodies in the State of Haryana has been asked from
stakeholders. The Joint Committee also decided for constitution of sub-
committees for each district to assist the Joint Committee for compliance
of the orders of Hon’ble NGT.

The information regarding all Green Areas/Parks/Green Belts reserved in
the respective areas of all the Municipal Bodies in the State of Haryana




received from Sub-Committees and stakeholder Departments has been

compiled and detail is mentioned as under:-

Sr. No. | Information regarding Parks/Green Belts/Green | Number

areas

1 No. of parks/green belts/green areas 2591

2 No. of parks/green belts/green areas not developed/ 194
plantation

3 No. of parks/green belts/green areas in which 259
agencies not deputed for maintenance

4 No. of parks/green belts/green areas in which 33
encroachment has been made

5 No. of parks/green belts/green areas in which revenue 2412
details not provided

The direction regarding to develop the parks/green belts/green areas, to
engage agencies for maintenance, to submit action taken report
regarding encroachments and to submit revenue details of all
parks/green belts/green areas have been issued to all stakeholders. A

meeting has also been proposed at State level in this month.

. That as per direction of Hon’ble NGT to revisit the closure order, closure

order/directions has again been issued by HSPCB vide order dated
21.04.2023 (copy enclosed as Annexure-R-l) , in which it has been now
clarified that the directions issued vide closure order dated 23.12.2022
are applicable only to the property of project proponents and do not apply
to the property of bonafide third party investors as well as to other
persons to whom the rights in the properties have been/ to be transferred

by third party investors.

However, the Appellate Authority vide order dated 21.09.2023 (copy
enclosed as Annexure-R-ll) set aside the closure direction issued by
the Board vide order dated 22.12.2022 and clarification order dated
19.04.2023. HSPCB has filed an appeal vide filing no.
0701116317972023 dated 19.12.2023 before Hon’ble NGT titled as
Haryana State Pollution Control Board & Anr. Vs M/s Malibu Estate Pvt.
Ltd. & Anr. against the order issued by Appellate Authority on
21.09.2023.
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4. That HSPCB has imposed Environmental Compensation of Rs.

6,84,37,500/- vide order dated 24.03.2023 on M/s Malibu Estate Pvt.
Ltd., Malibu Town, Sohna Road, Gurugram. Further, HSPCB has
imposed Environmental Compensation of Rs. 1,02,65,625/- vide order
dated 27.09.2023 on Commissioner Municipal Corporation, Gurugram for
non compliance of C&D Waste Rules. Copy of Environment

Compensation orders are enclosed as Annexure R-lll & IV.

. That the hearing was given to Federation of residents of Malibu
Township by HSPCB. It has come out that they are ready to take up the
environmental issues and apply for Environmental Clearance from State
Environment Impact Assessment Authority (SEIAA). They are also ready
to take CTE/CTO from HSPCB. HSPCB proposes to come up with a
policy, wherein for the projects where the builder is not coming forward to
ensure the compliance of Environmental norms and run away/died/in
jail/not available, the residents can be granted CTE/CTO. But without
grant of Environmental Clearance, the HSPCB can not grant CTE/CTO to
such projects. In this regard, MoEF&CC was requested to provide
necessary guidance to HSPCB or arrange to make some provisions in
norms for grant of Environmental Clearance for such cases, so that
compliance of Environmental norms be ensured. Copy of communication
sent to MoEF&CC is enclosed as Annexure-R-V. MoEF&CC vide their
letter dated 04.08.2023 (copy enclosed as Annexure-R-VI) has
submitted that the proposal involves substantial policy changes at the
end of MOEF&CC. As the matter is still under judicial consideration, and
Hon'ble NGT has passed directions for compliance to HSPCB and
SEIAA Haryana, it would be appropriate that the proposal may first be
placed before the Hon'ble NGT for consideration, examination and
assessment. If required, the MoEF&CC shall provide its view before the
Hon'ble NGT.

. That as per direction of Hon’ble NGT, opportunity of hearing was given to
the project proponent, M/s Malibu Town Pvt. Ltd., on dated 19.09.2023.
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The representatives of M/s Malibu Town Pvt. Ltd. had requested that
they will submit a detailed reply in reference of this hearing. A personal
hearing was again given to the project proponent on 20.12.2023 but the
project proponent has not attended the hearing project proponent
submitted a reply through email on dated 15.12 2023 that as per decision
dated 21.09.2023 of Appellate Authority and the fact that the issue of
applicability of Environment Clearance is sub judice before the SEIAA.

7. Hon'ble Tribunal may take this report on record please.

Place: Panchkula

Dated: 09.01.2024

Memir Secretary
Haryana State Pollution Control Board




iy Annexure R-1
o HARYANA STATE P@@%N CONTROL BOARD
- C-11, SECTOR-6, PANCHKULA
Website — www.hspcb.gov.in E-Mail: hspcbwatercell@gmail.com
HSREE Ph: 0172-2577870-873

Closure Order/ Directions

Whereas, M/s Malibu Estate Pvt. Ltd, Malibu Town, Sohna Road, Gurugram is a company
engaged in the business of Real Estate and developing/ building townships and other building
projects and has established and operating a Residential Plotted Colony along with Group
Housing Component situated at Sohna Road, Gurugram which is polluting in nature and is
covered under Red Category according to the policy of the Board;

Whereas, directions were issued vide letter No. HSPCB/GUR/2022/INS/
31601738CONCOO001- 004 dated 23.12.2022 in exercise of powers conferred under section 33-
A of the Water (Prevention & Control of Pollution) Act, 1974 and under section 31-A of the Air
(Prevention & Control of Pollution) Act, 1981;

Whereas, after issuance of the directions, same were produced before Hon'ble NGT in
OA No. 68 of 2022 titled as Raman Sharma Vs State of Haryana for consideration in addition to
other issues pending before the Hon'ble NGT raised by the applicant therein;

Whereas, an order dt. 28.03.2023 was passed by Hon’ble NGT, wherein, Hon’ble NGT
was pleased to issue directions to the HSPCB to revisit the closure order in terms of that the
bonafide third party investor may not be made to suffer due to inaction / negligence / connivance
of the concerned Administrative Officer. Before proceedings further, it is appropriate to reproduce
the relevant paras of the order dt. 28.03.2023.

“ Para No. 19-

It appears that before passing the closure order the HSPCB has not taken into consideration the third party rights already
created by the respondent No.8 in favour of those aspiring to find shelter for good living (which is universally acknowledged as
the basic human need) who may have made investment of their life time earnings in ongoing projects.

Environmental compensation has also been imposed without giving opportunity of being heard to the Respondent No.8 and
such order for imposition of environmental compensation, which may not be legally sustainable on scrutiny for violation of
principles of natural justice, which is also not likely to be immediately recovered and which is not part of any action plan based
on assessment of actual damage to environment in the area for taking of remedial measures for restoration thereof, serves no
meaningful purpose. The HSPCB Is directed to revisit the closure order and clearly specify for which project the EC was
required and fo which the closure order applies and clearly mention the projects to which the closure order does not apply.
The HSPCB is alsc directed to ascertain third party rights already created and take appropriate action for protection of the
same. State and its instrumentalities have adequate powers of securing compliance by such builders with the statutory
provisions, environmental norms and terms and conditions of the approvals granted and the bona fide third party investors
cannot be made to suffer due to inaction/negligence/connivance of the concerned Administrative Officers.”

Whereas, perusal of the observations of the Hon’ble NGT reflect that there is need to
pass an order in continuation to the earlier order HSPCB/GUR/2022/ INS/ 31601738CONCO001-

004 dt. 23.12.2022, hence, the present order;

Whereas, at this juncture, it is appropriate to recapitulate the relevant facts, which go to
the roots of the present matter, the above said unit was visited by the Field Officer of the Board
on 08.09.2020 on the basis of the complaint received from Sh. Raman Sharma, CW - 58, F.F,
Malibu Town, Sector-47, Gurugram-122018 through e-mail dt. 08.07.2020 and Field Officer
reported the following deficiencies:-

1. Not obtained Consent to Establish/ Consent to operate from the Board.

2. Not obtained Environmental Clearance under the provision of EIA Notification.

3. Legal Samples were collected from 3 Nos. of Sewage Treatment Plant (STP), 01 No. Rain
Water Harvesting, Sewage line going directly HUDA/GMDA sewer, underground water
tank in presence of representative of M/s Malibu Estate Pvt Ltd i.e. Sh. Ajitesh Jha, Civil
Engineer and Sh. Onkar Singh, Manager Purchase and as per analysis report No. W-
3/2020-21/03 dated 05.10.2020, W-4/2020-21/04 dated 05.10.2020, W-5/2020-21/05
dated 05.10.2020, W-6/2020-21/06 dated 05.10.2020 & W-8/2020-21/08 dated
05.10.2020 released by Government Analyst, Department of Environment & Climate
Change, Haryana, the results are exceeding the prescribed limits.
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4 A FIR No. 628 dated 16.10.2020 was lodged against licenses (including licenses No. 71-
75 of 1992 in which said site of dispensary is also a part) by DTP (E) Town and Country
Planning Gurugram in Police Station Sadar Gurugram which comprises irregularities of
community sites, which is under investigation and pending for challans before District
Court, Gurugram.

5 COMA-02 of 2020 titled as Raman Sharma Vs MEPL and others and CS-934 of 2020
titled as Raman Sharma V/s State of Haryana and Ors is pending before Session Court,
Gurugram and District Court, Gurugram respectively for various issues including issue of
illegal sale, creating third party right without any prior permission from DTCP, commercial
use of community land/sites/buildings and construction without prior Environmental
Clearance.

6. Special Investigation Team (SIT) constituted by Commissioner of Police, Gurugram vide
letter dated 02.02.2021 with regard to FIR No. 628 dated 16.10.2020, COMA-02 of 2020
titled as Raman Sharma Vs MEPL and others and complaints filed by Sh. Raman Sharma
against the MEPL and Ors. and matter is under investigation.

Whereas, during inspection, samples of effluent were also collected by the Field Officer of
the Board from 3 Nos. of Sewerage Treatment Plants by following due process as mentioned in
the Water (Prevention and Control of Pollution) Act, 1974. After examination of the sample by
Govt. Analyst, Department of Environment & Climate Change, Haryana, the report was prepared
and as per analysis reports of the said samples, the following parameters were found exceeding
the prescribed limits as per detail given below:-

Sr. No.| A/R No. and Date | Parameters Results Limits
1 03 dt. 05.10.2020 | Oil & Grease mg/l 15 10
2 03 dt. 05.10.2020 | Biological Oxygen Demand mg/l 48 30
3 03 dt. 05.10.2020 | Sulphide mg/l | 3.20 2.0
4 04 dt. 05.10.2020 | Total Suspended Solids mg/| 200 100
5 04 dt. 05.10.2020 | Oil & Grease mg/| 20 10
6 04 dt. 05.10.2020 | Chemical Oxygen Demand mg/l 260 250
7 04 dt. 05.10.2020 | Biological Oxygen Demand mg/l 63 30
8 05 dt. 05.10.2020 | Total Suspended Solids mg/l 550 100
|9 05 ot. 05.10.2020 | Qil & Grease mg/| 23 10
10 05 dt. 05.10.2020 | Chemical Oxygen Demand mg/l 1100 250
11 05 dt. 05.10.2020 | Biological Oxygen Demand mg/l 200 30
12 05 dt. 05.10.2020 | Sulphide mg/l 24 2.0
13 06 dt. 05.10.2020 | Total Suspended Solids mg/l 650 100
14 06 dt. 05.10.2020 | Oil & Grease mg/| 28.57 10
15 06 dt. 05.10.2020 | Chemical Oxygen Demand mg/l 900 250
16 06 dt. 05.10.2020 | Biological Oxygen Demand mg/l 320 30
17 06 dt. 05.10.2020 | Sulphide mg/l 12.80 2.0

Whereas, keeping in view of the violations, show cause notice for closure was issued by
Regional Officer, Gurugram North vide his letter No. HSPCB/GRN/2020/1948 dated 16.10.2020
and in response to the SCN reply vide letter dated 02.11.2020 was received, but after analysis of
all the facts and circumstances Regional Offices reached at the conclusion that reply is not
satisfactory as concerned failed to comply with the observation;

Whereas, the Regional Officer, Gurgaon North vide his letter no. HSPCB/ GUR/ 2022/
RO/ INS/ 31601738CONCRO001 dated 14.12.2022 had recommended taking closure action to
stop the construction activity against the unit under section 33-A of the Water (Prevention &
Control of Pollution) Act, 1974 and under section 31-A of the Air (Prevention & Control of
Pollution) Act, 1981 and after considering all the facts, circumstances, inspection reports,
analysis reports and reply received in response to show cause notice, an order dt. 23.12.2022,
containing directions in following terms was passed;

“(a). The project proponent shall stop all construction activities related to the project with
immediate effect till it obtains environment clearance under EIA Notification dated
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14.09.2006 and Consent to Establish (NOC)/Consent to Operate from the Board under
Water Act, 1974 and the Air Act, 1981.

(b). The project proponent shall not allow any new occupancy and shall not allow any new
possession in the premises of the project with immediate effect.

(c). Town & Country Planning Department/concerned authorities that have issued the license/
LOI and approved the building/layout plans for the development of the project shall take
necessary action to stop further construction activities relates to the project till the project
proponent obtains Environment Clearance under EIA Notification dated 14.09.2006 and
Consent to Operate from the Board under the Water Act, 1974 and the Air Act, 1981.

(d).The Revenue Authorities shall not register any sale deed relates to any
plot/flat/house/shop/any other component of this project with immediate effect.

(e). The DHBVN authorities shall not release any new electric connection for this project or to
any of its components with immediate effect.”

Whereas, now in view of the order dt. 28.03.2023 passed by Hon'ble NGT, it is hereby
ordered that the above directions from (a) to (e) mentioned in the order dt. 23.12.2022 are
applicable only to the property of project proponents and do not apply to the property of bonafide
third party investors as well as to other persons to whom the rights in the properties have been/ to
be transferred by third party investors, as mentioned in the order of Hon’ble NGT.

In addition to above, it is also intimated that non-compliance of the directions issued under
section 33-A of Water (Prevention & Control of Pollution) Act, 1974 and under section 31-A of the
Air (Prevention & Control of Pollution) Act, 1981 is an offence.

Dated Panchkula, the
19* April, 2023 Chairman

Endst. No. HSPCB/GUR/2022/INS/31601738CONCO005-08 Dated:21.04.2023

A copy of the above is forwarded to the following for information and necessary action:-

1. The Deputy Commissioner, Gurugram.

Executive Engineer (Operation Division), DHBVN, Gurugam. He is directed to not to
issue/ increase load of electric connection to project proponent of this project and
submit acknowledgement in this regard within 03 days.

3 The District Revenue Officer, Gurugram for information and compliance of the above
directions and ensure that any sale deed related to any plot/flat/house/shop/any other
components of this project is not registered as per above orders.

4. DTP, Gurugram. He is directed to ensure that the construction activities are stopped
by the project proponents.

5. Executive Engineer, GMDA, Gurugram. He is directed not to issue any new water
connection in this project as per above orders.

6. The Regional Officer, Gurugram. He is directed to ensure compliance of this order
and to submit compliance report in this regard within 03 days. He will also intimate
legal action against the unit for filing prosecution case for the above said violations
and will submit the proper and complete case with reasoned recommendation and
submit case for Environment Compensation.

i M/s Malibu Estate Pvt. Ltd, Malibu Town, Sohna Road, Gurgaon.

Digitally signed
jAT|NDERPbyJATINDERPAL
AL SINGH Dalf:ZﬁZ].M.Zl

12:39:56 +05'30

Sr. Env. Engineer (WC)
For Chairman
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Annexure R-ll

Before the Appellate Authority constituted under the Ajr (Prevention and Control
of Pollution) Act 1981 and Water (Prevention and Control of Pollution) Act, 1974,
New Civil Secretariat, Harvana, Sector 17, Chandigarh

Appeal No.20 of 2023
Date of Decision: 21.09.2023

WS Malibu Usue Py Limited, 38 DDA, Commercial Complex, Kailash Colony.
Extension, Zamrudpur. New Delhi- 110048, through representative Subhash Raghav,
aged 43 years, Son of Ompal Sigh Raghav resident of Ward No.08. VPO Ghamro),
Gurgson, Haryana

..... Appellant

Versus

I Haryama Staie Pollution Contro] Board, through its Chairman, Plot No.C-11. Sector
6, Panchkula, Haryvana

Regional Officer, Haryana State Pollution Control Board, Guragram, Harvana
Mumicwpal Corporation Guragram, District Gurugram through Commussioner

tad T

...... Respondents
Present: Sh.Abhishek Sanghi, Advocate counsel for the appellant.

Shiri Rumesh Chahal, Advocate counsel for the respondent.

ORDER

I, The case of the appellani. m bricf, 1s that 1t is a private limited company engaged in
business of constructing building/colonies, dezling, selling, purchasing, aeguinng,
providing conscltancy in civil c.(m.slr!.:mun-utc. A project under the name of Malibu
fown was undertaken by the appellant for which license was obtained from Town and
Country Plannmy Department, IHaryana, It has challenged the impugnied order dated
23.12.2022 whereby it was issued directions as follows:-

fa)  the project proponem shafl stop all construction activities related to e
progect with immediate effect ull it abtains environment clearance under Ei4

Sppcs] N0 of 202 3 Mo Miiiby beate P 1id Vesus HSICB

~ e~
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Generated from eOffice by ASHWANI, EE (WC). ENVIRONMENTAL ENGINEER, HSPCB on 09/01/2024 10:01 AM
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ootification dated 14.09.2006 and Consemt 1o Establivh (NOC) Consent 10
Ciperate from the Board under Warer Act, 1974 and the Air Act, 1981,

th The profect proponent shail not allow any new occupancy and shall not allow
any new possession in the premises of the project with immediate effect

fei down & Couniry Planning Department/concerned authorities that have
psted the Teense/LOD and approved the  buildingdavouwr plan for the
development of the project shall take necessarv action to stop furthei
construction aclivities relates ta the project il the project proponent obiaing
fnviranment Clearance under ElA Nosificanon dated 14.09. 2006 and consent
fo operate from e Board under the Water Act, 1974 and Awr Act, 1981

fd)  The Revenuwe awthorities shall not register any sale deed relates 1o any
plotflathouseShop any wther component of this project with immediate
eflect.

fes  The DHBUN authorities shall not release any new electric connection for this
project or to-any of is components with immediate effect

2, The above order was clarified under the directions of Hon'ble NGT on 02.03.2023 as
follows:-

CSub - Clarification regarding regulatory directions issued by HSPCB 10 Mis
Malibu Extate Put. Lid., Maliby Town, Sofna Road, Gurgaon

The HSPCR has tsseed directions Endst No.

HSPCR/ GURZ2022INB3 IR0 738CONCON0L-004 dated 23-Dec-2022 which are

reproduced ax under -

‘a)  The project proponemt shall stop all construction activities related 1o the
praject with immediate effect tll it obtains environmeni clearance under K14
notification dated 14.09.2006 and Consent to Fxtabiish iNOC)HConseni to
Operate from the Board under Water Act, 1974 and the Air Act, 1981,

th)  The project propanent shatl not allow any new occupaney and shall not allow
any new possession in the premises of the project with immediate effect,

fey Town & Ceuntry Planning Department/concerned authorities that lave
ivsued  the license/LOT and  approved the buildingdavent plan jor the
development of the project shall take necessury action to stop further
constrection activities related to the profect tll the project praponent obtainy
Enveronment Clearance wader E14 Notification dated 14.09.2006 and consent
o uperate from the Board wnder the Water Act, 1974 and Aw Act. 1951

iy The Revenue authorities shall not register any sale deed relates to any
plotflathouse/shop uny other component of this preject with immediate
eftect

fe)  The DHBUN authorities siall not release any new eleciric connection for this
project or toany of its components with immediate effect.

The presidens of Malibu Federarion along with other representatives have
been given personal hearing by Chairman, HSPCB on 21.02.2023 at C-11, Sector

Appassl N 20 of 2020 Mes Malibwg Estate Py Brd Versus HSPCH

- -

Generated from eOffice by ASHWANI, EE (WC). ENVIRONMENTAL ENGINEER. HSPCB on 03/01/2024 10:01 AM
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6. HSPCB. Panchiada It was informed by them that all constructions activities
such as even repair of roads, vewerage system, ST etc. have been stopped which
iy crearing hurdie in the betterment af environment

In view af above, it is clarified that directions were issued to save the

envirenmeni and any wetactiviey wiich  promotes or s for betterment of
Enviranment, do not come in ambit of abuve regulatory directiony af HSPCB. The
Activities such as repair of roads. sewerage svstem, STPs ete . can be carvied out by
the concerned agencies

3. The orderdated 2371272022 was further modified on 19/04/2023 as follows:

“whereas, now in view of the order dated 28/03/2023 pasved by Han ble NGI, 1
i fereby ardered that the ahove divections from fa) to (¢} mentioned in the
arder dated 23/12/2022 are appiicable only ta the property of project propanent
and do nat apply 1w the properiv of bonafide third-party mvestors as well as 1o
ather person's o wham ihe rights in the properiies have beenito be transferred
by third-party investors, as mentioned in the order of Hon ble NGT™

4. The appellant has alleged that the project was compicted and part completion was ssued

o time to time as follows:-
License no. 71-75 of 1992 dated | Part completion of the
in respect of area

project was |

| 28,10 1992 ssued on 23.02.1996 which was |

,measuring 107,682 acres

renewed upto 27 10.2024

License no. 4-8 of 1993 dated
I18.10.1993 in rospect of area
- measuring 16,181 acres

Part completion of the project was |
Cissued on 03051996 which was

| 03121998 m  respect of area

| measuning 14,962 acres

Part completion of the project was
issued  on 03,05 1996/06.06.2003
which was renewed upto 07, 12,2024

License no. 4-8 of 1995 in respect
| of area measuring 26.83 acres dated
| 15,11 1995

Part completion of the project was |

issued on 05.02.2003 which was
renewed upto 14112024

’. License no. 36-46 of 1997 in respect
ol arce measunng 14.46] acres

dated 2| 07,1997

Part completion of the project was |

ssued on 05.02.2003 which was
renewed upto 20.07.2024

]

department concerned prior to the year 2006, The

{EIA) notfication was notified

The above data shows that part completion for all the above projects was granted by the

envirenmental impact assessient

on 14.09.2006. The appellant obtained license no 15
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duted 31.01.2008 in respect of land measuring 24.681 acres for which parl completion
was issued on 27.09.2016 which has been renewed upto 30.01.2025.  This license
covered separate zone unretated to earlier zoning which covered an area of 180,115 acres
for which part completion had already been issued prior to the vear 2006. The conditron
of obtaining NOC from Ministry of Environment and Forest or the environment
clearance 15 to be seen for the land of license no. 15 of 2008 of which built up area ig; less
than 150,000 sq. mever and this fact has also been stated by department of Town and
Country Flanming in their minutes of meeting dated 27.01.2014. For this license the
appellant had also obtamed CTO from time to time and the same had been granted
without raising any objection about requirement of environment clearance. The appellam
has annexed the copy of CTO from 2011 1o 2020 as Annexure A<Sieolly)
f. One Raman Sharma filed complaint before Lok Ayukta raising various issues including
the tssue of not obtaining the NOC by the appellant company in reference to hicense no.
15 of 2008 In the meeting dated 01.10.2013 attended by S;.::.Uar Town Planner,
Gurugram, HUDA officials and the complainant, it was recorded that the comlention of
appellant that no covironment clearance was required for land of license no. 15 of 2008
was found correct. On land of this license, no construction activity was carried on and
the land was developed for carving plots. The appellant keep # strict check on ¢ffluent

discharge and the results in analysis report from time to time were found within

parameters. The application of appellant for gram of CTO was declined vide order dated
02092020 (Annexure A-8) on technical grounds. The respondent no. 1 collected
semple on D8.09.2020 from 3 STPs, one ram water harvesting pit and sewerage line

going directly in HUDAGMDA sewer, The appellant also sent samples for analysis

Apiea] Na 20 of 2023 M Malibe Bstate Pyt Lad Verus HEMNCR
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from a lab approved by MOEF and got analysis report showing the results within
parameters which was conveyed 1o the respondent with a request to get the samples
wsted agan bwt the reguest was not considered. The analysis report (Annexure A-10)
dated 05.10.2020 shows some parameters were exceeding and the respondent no. 2
issued 4 show cause notice 1.¢.16.10.2020 iAnnexure A-11) which was duly replied on
G2.11.2020 (Annexure A-12) with request (Annexure A-13) for recollection of sample.
I'he respondent without looking inte the documents got an FIR No. 628 (Annexure A-
14) registered aganst the appellant. Raman Kumar who is @ habingal complainant and
blackmailer also filed civil suits and complaints against the appellant and various
departments heads

7. Despite settled legal position that environment clearance was nol required for the project
of appellant, the respondent issued 3 show cause notice under Section 15 of the
Emvisonment {Protection Act, 1986) which was duly replied. The respondent also filed &
camplaint case no. 50 of 2021 in Special Environment Couri. Faridabad against the
appellant and its directors in which they were summoned.

8. The department of Town and Country Planning, Harvana and MC, Gurugram issucd an
order dated 09.05.2022/07.06.2022 (Annexure A-22) directing all the licensee 1o
transfer possession of all roads, open spaces, public parks and public health services in
these colomies 10 Municipal Corporation Gurugram on “as is where is™ basis and the
appellant bus complied with these orders. The roads, open spaces, public parks and
public health services including STPs and services on license no. |15 of 200%, have been

tanslerred 10 Mumicipal Corporation, Gurugram,

Appsal No 20 of 2027 Ms Maliba fgate Pyt 14d, Versus HEPCH
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I'he appellant received closure order/directions dated 22. 12.2022 passed by Chairman,
HSPCB wherein reference have been to the FIR No. 628 dated 16.10.2020, complaim
no. 02 of 2020, civil suit no, 594 of 2020 and other complaints filed by Raman Kumar
which were pending adjudication/investigation. No adverse order in these cases have
been passed against the appellant. The Resident Welfure Association of Malibu Town
send samples to Government Accredited Laboratory vide report dated 17.02.2023
(Annexure A-25) and all samples were found within parameters. The order dated
22.12.2022 has been passed withowt affording any opportunity of hearing to the
appellant. This order has been passed in utter haste without application of mind, in an
artbitrary manner, without junsdiction and against the principle of natural justice. The
respondents have not taken note of the fact that the appeliant company has handed over
the group housing project 1o residents welfiare association vide register handing over
deed dated 23.05.2022 and remaining entire common area 1o Municipal Corporanion
Gurugram on 15.06.2022 i.¢, much before the passing of the impugned order. The
impugned order dated 23.12.2020 and the clarification order dated 02.03.2021 are llegal
aroitrary, against the provisions of law, as such. liable to be quashed,

In reply the respondents have referred to complaint filed against the appellant under the
provisions of Environment (Protection Act), Water and Air Act and pendency of O.A
No. 68 of 2022 ntled as Raman Sharma Vs State of Haryana. It has been alleged that
Duector and CPIO, Ministry of Environment & Forest intimaied the Principal Secretary
o Government of Haryana vide letter dated 27.01.2012 tha appellant is constructing

Malibu Township Project at Gurgaon without valid environmental clearance. The State
P rea

Aol Mo ol 20008 Mos Maliow Esiate Pyt Lt Versas HSPCH
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Lovernmen! was requested to imitiate action against the appellant after verifving the
violations.

L1 It has been alleged that the project of appellant was inspected by AEE of respondent on
14.07.2020 in the presence of representatives of appellant who were present during
inspection and sampling but willfully absented from the site during process of signing of
documents. Mr. Ajitesh Jha, Civil Engineer and Mr. Omkar, Manager Purchase, who
were present on behalf of the appeliant were duly served with notice of intention in form
no. XH which they refused 1o sign but their presence was visible in the photographs.
Land of license no. 15 of 2008 is part and partial of Malibu Town residential plotted

colony spread over 204. 796 acres as per the revised layout of 2008 and 2016 (Annexure

R-4 and R-5). [he revised layout plan of 204.796 acres was obtained from DICP
Haryana on 23 01.2008 and part completion certificate was obtained on 27.09.2016 for
land measuring 24,681 acres of license no. 15 of 2008. DTCP Haryana issued occupation
certificate for 31061.622 sqm. on 10,03.2017 in respect of other hicense of appellant and
revised plan of 204.796 acres of land developed by appellant was approved on
X09.2016. The District Town Planner, Gurugram vide letter dated 18,0820 1 directed
the appellant to complete construction of & community sites Le.$ nursery school, 2
pnmary school and | lugh school. The appellant obtamned the cccupation of these
projects, dispensary building, cre'che building during the period 2018 and 2019, The
vecupation certificate of club building was obtained on 22.06.2009. The project of the
appellam was found vivlating the environmental norms and CTO was refused vide letier
dated 02.09.2020. The request of appelian for re-sampling was duly considered and re-

sampling will be carried out in due course of time by Field Officer. In the order duted

Appeal No 20 of 2025 Ms Malive Bstate Py Lid Versus HSPOR
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22.12.2022 duections were nghtly issued after giving opportunity of heanng to the
appellant and 1t calls for no interference in this appeal,

12, 1 have heard the Learned Counsel for the parties and have gone lﬁmugh the file of the
case very carefully with their assistance,

13 The mmpugned order dated 22/12/2022 (this order was endorsed on 23/12/2022 and has
been referred as order dated 23/12/2022 in subsequent clarifications by HSPCB) is based
on show cause notice dated 16™ of October 2020 issued by Regional Officer, Gurugram
Region (N The operaiive part of the notice reads as follows:

“whereas the site of yowr unit way inspected v consent for officer on
ORG92020 and the legal samples were collected from 3 aumbers of Sewage
Treatment Plant (STP) 01 number Rain Water Harvesting Pii, Sewage line
gaing directly HUDA/GMDA Sewer underground water tank in presence of are
presented of M/s Malibu Eswre Private Limited ie. Sh. Ajiej Jha, Civil
fngineer und Sh Onkar Singh, Manager Purchase and as per analvsis veport
number W 372020 — 21/03 dated 05/10°2020, W 42026 — 21/04 dared
USAH2020, W 52020 - 2105 dated 05/10/2020, W 62020 - 21/06 dared
O HK26020, W - 2020 — 21708 dared 05/10/2020 released by Governmen:
dAnalyst, Department of Envivomment and Climare Change, Harvana, resulty
fonind exceeding the prescribed limit

Whereas details regarding source of water supply, waier consumpiion,
treaiment. mechanism of disposal since iis establishment 1o till dare was not
pravided during the inspection

From the above it is clear that vou are dischavging fts partallviuntreared
sewage effluent partially on land for percolation’gardening/norticulture and
partially  into public sewer and is thuy causing water pollution and
contamination of underground water table of nearby area

The Hon'ble NGT, principal bench New Delhi in OA No, 196 of 2014 utled as
Krishan Kant Stngh and Anr. Versus National Ganga River Basin Auwthoriry
&ors. has divected that no STP shall be allowed 1o discharge their effluent
directly or indirectly into river Ganga or any its iribuiartes.

Whereas the SPCBs are also required te enswre nsiallation and regular

aperaton of the requisite pollution control faciliies in the polluting
weluxstrres STP S

Appeal No 20 of 2023 My Malibu Ftaie Pt Led Verses HSCR
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In view of the abave you are liable to pay an environmenial compensation in
terms af directions of the board issued by the order na 6043 - 6075 dated
29042019 ay assessed by the board as per the methadology defined therein

In view of the above, vou are hereby directed 1o show cause notice within 15
davs as o why closure & prosecution action wnder section 33 | & 4344 of
Water Act, 1974 may not be initiated for non-compliance of the above meitioned
nb,s'urufumm.\‘-rm-mpfermnzdeﬁciencies.

I cave vou fail 1o comply with the ub.cermnamﬁnmmpa‘emm sedeficiencies
mentioned within the above-mentioned Stipulated time period, it will he
presumed that you have nothing to say in this regard and accepl the siatus as
above, which will warrant action under section 13-4 of Water {Frevention and
Control of Pollution) Act, 1974 besides taking prosecution action under section
4344 of Water Act 1974 without giving any further notice'

14. From this Show Cause Notice, it is it is evident that action agamst appellant was
proposed on 3 prounds, Firstly, that the result of the samples taken on the day of

inspection dated 118/09/2020 were found exceeding prescribed himit. Secondly, the

appellant was discharging the untreated effluent on land and public sewer and thereby
causing water pollution ete. Thirdly, no record was produced regarding source of water

supply, water consumption, treatment, mechamsm of disposal, All these issues are

covered under section 25 & 27 of Water {Prevention and Control of Pollution), Act 1974
and the onder dated 22.12.2022 is virally under there provisions. conferrng
Junsdiction tw this authorty - which has not been disputed by respondents and no plea to
s effect has been taken in reply.

15. The appellant had submited reply to the show cause notice raising objections regarding
mode of tking simple

16.  Before procecding lurther it is required to take note of the fact that the Director, Town
and Country Planning, Haryana, Chandigarh vide order dated 9" may 2022 (annexure A
22) had directed the appellant and other project owners.-
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o transfer the possession of all such roads, open spaces. public parks &
public heaith services in these colonies 1o Municipal Corporation, Gurugram on
as ix where as basis’, It is hereby clarified that this wansfer shall not be
consirued as grant of completion certificate aceept to colonies namely Rosewoud
City and Greenwood City under the provisions of act No. 8 of 1975, The
colonizers exeept two colonies namely Rosewood City and Greenwood City
shall thus conunue 10 be responsible for the compliance of various terms and
conditions of the license, including, but not limited 1o the following......."

7. As per the arder of the DTCP, Haryana the handing over and taking over took place on
15" of June 2022 whereby the roads, water supply, sewerage system, storm water drains,
strectlights, Control Panel for streetlights, electricity meter for street light, parks and
green belts were handed over to Mumieipal Corporation. Gurugram meaning thereby that
the appellant was not in control of the services/infrastructure handed over o Municipal
Corporation, Gurugram afler 15/06/2022. The copy of the order dated 9% may 2022
tannexure A 22) was also endorsed to HSPCB. The inspection by an official of HSPCB

as conducted on 08092020 i.e. much prior to the handing over of project of STP to
Mumicipal Corporation, Gurugram but the impugned order dated 22/12/2022 was passed

atter the STP had been taken over by mumicipal Corporation, Gurugram.

18, After the passing of mmpugned order dated 22.12.2022, the deficiencies, as mentioned

therein are 1o be complied by Municipal Corporation, Gurugram and not by the
appellant It appears that the order of the DTCP, Haryana dated 9% of may 2022 and
handing over of the services, as per order of DTCP, Haryana by appellant w0 The
Corporation was nol brought 1o the notice of the authorities of HSPCB while passing the
mmpugned order dated 22/12/2022.

19, The appellant has alleged that the samples of STP were uot tested from government
approved laboratories and the results were found within parameters. Even if the above

plea of the appellants 15 given no weight, the question for consideration in this appeal is

Appeal No 2 of 2003 M Mafios Estate P Lid, Versus HSPOH

61

:01 AM
Generated from eOffice by ASHWANI. EE (WC). ENVIRONMENTAL ENGINEER, HSPCB on 03/01/2024 10:01




; 12
ST = L \CUIHIPULEL INU. 4D
= WIMAINAOLCIMICING WLl W
i O/ EVEVIVLILY VWAL
HE NV, 1137V UOUUU I/

142322/2023/REGION GURUGRAM NORTH 975 a

s 10 who had to remove the deficiencics pointed out in the impuened order, Once, the
appeilant 1s not in control of STP ¢tc., 1t docs not fall within its domain 1o initiate any
sction w rectify the deficiencies in impugned order. The control of STP is with the
Municipal Corporation, Gurugram and the appellant cannot take steps 10 improve the
quaiity of ¢NMuent, Ld. counse! for the respondent was requested 1o clarify as o how the
appeilant can be bound 10 do the needful regarding the deficiency i the STP and other
services which bave been handed over to Municipal Corporation, Gurugram, and his
dttention was drawn towards handing overiaking over proformas which are file but he
could not come up with any submission in this regard The Municipal Corporatian,
Gurugram. which is in control of STP and other public health services is not pany to ths
order and is not supposed to take any steps to rectify the deficiencics in the impugned
ordor.

20. The closure order has been passed on the ground of not obtaming CTECTO and
environmental clearance under the provisions of ELA notification but these issues werg
not raised in the show cause notice dated 16/10/2020 and the appellant was not
given any epportunity to explain in this regard. 1he point No. 4 to 6 in the order
relating to registration of FIR, filing of a complaint by Raman Sharma and investigation
by Special Investigation Team are in ne way relevamt ficts for consideration while
pussing order on the basis of show Cause notice dated 16/10/2020 ( Annexure R - .,

2L dn view of the above discussion, it is evidemtly elear that while passing the mpugned
order dated 22/12:2022, the extraneous fuctors beyond the scope of show cause notice

dated 16/10/202 lwere wken into consideraion. The competent authority has neither

il
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looked into nor discussed the handing over of STP and uther pablic services by the
project proponent to Municipal Corporation, Gurugram on 15/06/2022 and ils effect

it has been argued by Ld. counsel for the respondent that at the tme of inspection dated
87 of September 2020 and issuance of show cause notice dated 16/10/2020, the STP and
othier public services in the project were under the control of the appeilant and the order
Was to be passed on the show causc notice by taking into consideration the facts and
“ircumstances as prevailing on the day of issuance of show cause notice.

“he above argument is without any substance or call for detailed discussion. The arder
dated 22/1272022 is prospective and nof retrospective. While passing this order. the
competent authonty had 1 take into consideration the facts/circumstances as prevailing
on the date of order. It cannot pass order by ignoring or closing iis eyes towards the facls
and circumstances on the day of passing of the order. The competent authority while
passing the order has also 1o 1ake note of the party/persons who will be affected by the
order and who could take a remedial measure to rectify the lacunas/deficiencies in the
maintenance of service(s) which have been found deficient As already discussed, the
appellant could not ke any remedial measures 10 seck withdrawal or suspension of
impugned order by rectifying the issues in operation of §TP. This does not mean that the
act of appellant relating 10 deficiencics in the maintenance of STP, discharging efftuem
on the ground or public sewer ete, got justified with passage of time and handing over
public services w M.C. Gurugram, The appellamt has been issucd notce of
environmental compensation and the respondent could certainly proceed to initiate action
on that show cause notice in accordance with law, subjeet to the right of appellanmt

have legal remedics
ezl Ko 20 of 2073 MY Maliba Esate B Lad Ve HSPCH
-

63

Generated from eOffice by ASHWANI, EE (W NVIRONMENTAL ENGINEER, HSPCB on 09/01/2024 10:01 AM
om el ¥ . (WC). E . HS /017
e

CLOLLTIMOrwD VSUIHHIPULTE NV, 40%12)




T INU. T1orep-vovuy [+] QULIL VWD IVIAINAO L IYIL N [ THIMULSE INU. %0912
W/ fosevev e i I COLLTMorvw (v M “+
11} 1 v

14232‘2/202.VREGION GURUGRAM NORTH 9 77 Ee

13

24, Ld. Counsel for the respondent has tried to raise the issue of not obtaining the
environment clearance for the project of appellant. This fact has been admited that the
matier in this regard s before the competent authority ie, SEIAA where it will I
decided as 10 whether the appellant need to seck an environmental clearance for its
project. The appellant has raised the plea that no environment clearance is required for
the project of Malibu Town, The HSPCB is not an authority to decide this issue, as such.
it will be appropriate to wait for the order passed by the competent authority in this
regard before taking any action against the appellant, As per the decision of competent
authority, the respondents. notwithstanding anything observed in this order, may proceed

further in the matier, in accordance with faw,

]
h

In view of the discussion above, I am of the considered opinion that the impugned order

dated 22/12/2022 (Annexure - A 23) and clarification orders dated 02.03.2023 and
19.04.2023, are not legally sustainable and liable to be sct aside. Consequently. this
appeal is accepled and the impugned order dated 22/12/2022 along with clanfication
orders are sct aside,

26. Keeping in view the fiets and circumstances of the case. the partics are lefl o bear their
own cost,

27 Copy of this order be supplied 1w the parties free of cost,

Sd-
Dated: 2| -09-2023 Justice Surinder Gupta

Former Judge
Appellate Authority

Arpaal No.20 of 2023 M/s Malibs Estate Pyt Lad Vorsus HSPOR
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Annexure R-lII

HARYANA STATE POLLUTION CONTROL BOARD
e C-11, SECTOR-6, PANCHKULA

iy Ph-0172-577870-73, Fax No. 2581201

e Ve s E-mail: hspcbwatercell@gmail.com

ORDER

Whereas, M/s Malibu Estate Pvt. Ltd., Malibu Town, Sohna Road, Gurugram is a
Residential Plotted Colony, along with Group Housing component and is covered under the Red
category, which is polluting in nature;

Whereas, on the directions of Hon’ble NGT in the matter of OA N0.593/2017 (WP (CIVIL) No.
375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India &Ors, CPCB has prepared
methodology for assessing Environmental Compensation. The methodology prepared by the CPCB has
been accepted by Hon'ble NGT vide orders dated 28.08.2019, in the same case;

Whereas, Hon'ble Supreme Court of India in matter of Indian Council for Enviro Legal Action &
Ors. Vs. Union of India &Ors., (1996) 3 SCC 212 Para 16 and in matter of Vellore Citizens Welfare
Forum Vs. Union of India &Ors. (1996)5 SCC 647 Para 12-18 — holding that "Polluter Pays" principle is
an ‘accepted principle and part of environmental law of the country, even without specific statute’;

Whereas, it has been ordered vide Head office order Endst. No. HSPCB/PLG/2019/6043-50
dated 29.04.2019 and No. HSPCB/PLG/2021/2343-2381 dated 22.12.2021, to adopt the
modalities/methodology suggested by the CPCB for assessment, imposing, collection and utilization of
environmental compensation from the polluting units in the state of Haryana and the same has been
approved by the Board in its 184th meeting. The modalities/methodology of environmental compensation
of the HSPCB placed on website of Board for transparency and for accessibility of concerned
stakeholders;

Whereas, a committee was constituted at head. office level vide order Endst. No. 1/138645/2022
dated 20.10.2022 to examine and finalize case of the environment compensation submitted by the
Regional officers so as to maintain the uniformity among all the cases. The report submitted by the
committee is placed before the competent authority for approval;

Whereas, in compliance of above quoted orders of Hon'ble NGT, this case falls under the cases
to be considered for levying environmental compensation for operating without CTE/ CTO from the
Board, and as per the Analysis Report No. W-3/2020-21/03 dated 05.10.2020, No. W-4/2020-2021/04
dated 05.10.2020, W-5/2020-21/05 dated 05.10.2020, W-6/2020-21/06 dated 05.10.2020 and W/7/2020-
21/07 dated 05.10.2020 the parameters were exceeding/non-confirming with the standards laid down by
the Board for discharge of effluent and further, not obtaining Environmental Clearance.

Whereas, the Regional Officer vide letter 22.02.2023 has sent the calculation of environment
compensation against the unit for above said violations and the Environment Compensation Assessment
Committee examined the recommendations of environmental compensation submitted by Regional
Officer in case of said unit, in its meeting held on 21.03.2023 as per provisions of above said modalities/
methodology. After deliberations, the committee recommended environmental compensation as under:-

EC=PIx NxR xS x LF =80x 1825 x 250 x 1.5 x 1.25 = Rs. 6,84,37,500/- where, PI
=Pollution Index, N = No of days of violation, R = Factor in Rupees, S = Factor for scale of operation, LF
= Location Factor.

The above recommendations of the committee have been accepted by the Competent Authority.

In view of above, it is hereby ordered with the directions to the unit M/s Malibu Estate Pvt. Ltd.,
Malibu Town, Sohna Road, Gurugram to deposit Environment compensation of Rs. 6,84,37,500/- (Six
Crore, Eighty Four Lakhs, Thirty Seven Thousand, Five Hundred Rupees only) with the Haryana State
Pollution Control Board as Environment Compensation within 07 days on account of the damage caused
by the unit to the Environment.

In case of failure, the Board will be constrained to initiate action as deemed necessary in due
course of law.

al Q%_
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Dated Panchkula, the Chairman, HSPCE

21th March, 2023

Endst. No. HSPCB/WC/2023 Dated: 24/03/2023

A copy of the above is forwarded to the following for information and immediate necessary
action: -

1. Regional officer, Gurugram North. He is directed to pursue the matter for payment of

environmental compensation as stated above and to submit the compliance report in this regard

within the prescribed time period.

Sr. Accounts Officer, HSPCB, Panchkula.

3. M/s Malibu Estate Pvt. Ltd., Malibu Town, Sohna Road, Gurugram with direction to deposit above
amount of EC in saving Bank Account of HSPCB with INDUSIND Bank, Sector-9, Panchkula in
Account Number- 100053543757 having IFSC Code: INDB0O000164.

N

Signed by Jatinder Pal
Singh
Date: 24-03-2023 17:24:
e B e el
For Chairman
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Annexure R-IV

=== HARYANA STATE POLLUTION CONTROL BOARD &L, | iFE
R, C-11, SECTOR-6, PANCHKULA :% RAT N
Environment

s Ph-0172-577870-73, Fax No. 2581201
E-mail: hspcbwatercell@gmail.com

ORDER

Whereas Commissioner Municipal Corporation, Gurugram was found in
violation of C & D waste Management Rules, 2006 and delay in disposal of C & D
waste of dispensary site of Malibu Town, Sohna Road, Gurugram;

Whereas, on the directions of Hon'ble NGT in the matter of OA N0.593/2017
(WP (CIVIL) No. 375/2012, Paryavaran Suraksha Samiti & Anr. Vs. Union of India
&0Ors, CPCB has prepared Methodology for Assessing Environmental
Compensation. The Methodology prepared by CPCB has been accepted by Hon'ble
NGT vide orders dated 28.08.2019 in same case;

Whereas, Hon’ble Supreme Court of India in matter of Indian Council for
Enviro Legal Action & Ors. Vs. Union of India & Ors., (1996) 3 SCC 212 Para 16 and
in matter of Vellore Citizens Welfare Forum Vs. Union of India & Ors. (1996)5 SCC
647 Para 12-18 — holding that “Polluter Pay” principle is ‘accepted principle and part
of environmental law of the country, even without specific statute;

Whereas, it has been ordered vide Head office order Endst. No.
HSPCB/PLG/2019/6043-50 Dated 29.04.2019 and No. HSPCB/PLG/2021/2343-
2381 dated 22.12.2021 to adopt the modalities/methodology suggested by CPCB for
assessment, imposing, collection and utilization of environmental compensation from
the polluting units in the state of Haryana and same has been approved by the Board
in its 184th meeting. The modalities/methodology of environmental compensation of
HSPCB placed on website of Board for transparency and for accessibility of
concerned stakeholders;

Whereas, a committee was constituted at head office level vide order Endst.
No. 1/138645/2022 dated 20.10.2022 and No. 1/173740/2023 dated 20.09.2023 to
examine and finalize case of the environment compensation submitted by Regional
officers so as to maintain the uniformity among all the cases. The report submitted
by committee placed before competent authority for approval;

Whereas, in compliance of above quoted orders of Hon'ble NGT, this case
falls under the cases to be considered for levying environmental compensation for
violation that the Municipal Corporation, Gurugram was found in violation of C&D
Waste Management Rules,2016 and delay in disposal of C&D waste of Dispensary
site of Malibu Town, Sohna Road, Gurugram.

Whereas, Regional Officer vide letter dated 30.06.2023, 18.07.2023 and
letter dated 21.07.2023 has sent the calculation of environment compensation
against the unit for above said violations and accordingly the Environment
Compensation Assessment Committee had finalized environmental compensation of
Rs. 1,02,65,625/- and competent authority had issued order with the directions to the
unit to deposit Environment compensation of Rs. 1,02,65,625/-.

Whereas, the Environment Compensation Assessment Committee examined
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the recommendations of environmental compensation submitted by Regional Officer
in case of said unit, in its meeting held on 25.09.2023 as per provisions of above said
modalities/ methodology. After deliberations, the committee finalized environmental
compensation as under:-

EC=PIxNxRxS xLF=30x 730 x 250 x 1.5 x 1.25 = R¢1,02,65,625/-
where, Pl =Pollution Index, N = No of days of violation, R = Factor in Rupees, S =
Factor for scale of operation, LF = Location Factor.

In view of above, it is hereby ordered with the directions to the Commissioner,
Municipal Corporation, Gurugram to deposit Environment compensation of Rs.
1,02,65,625/- (One Crore, Two lakh, Sixty Five Thousand, Six Hundred Twenty Five
Rupees Only) with the Haryana State Pollution Control Board as Environment
Compensation within 07 days on account of the damage caused by the unit to the
Environment.

In case of failure, the Board will be constrained to initiate action as deemed
necessary in due course of law.

Dated Panchkula, the Chairman,HSPCB
27109/2023
Endst. No. HSPCB/WC/2023 Dated: 27/09/2023

A copy of the above is forwarded to the following for information and
immediate necessary action: -

1. Regional officer, Gurugram North. He is directed to pursue the matter for
payment of environmental compensation as stated above and to submit the
compliance report in this regard within the prescribed time period.

2. Sr. Accounts Officer, HSPCB, Panchkula.

3. Commissioner, Municipal Corporation, Gurugram with direction to deposit
above amount of EC in saving Bank Account of INDUSIND Bank, Sector-9,
Panchkula in Account Number- 100053543757 having IFSC Code:
INDB0000164.

Digitally Signed by
Jatinder Pal Singh
DI o)
eason: Approve
For Chairman
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— HARYANA STA LLUTION CONTROL BOARD
bt g iors C-11, SECTOR-6, PANCHKULA

‘“# Website - www.hspcb.org.in E-Mail: hspcbwatercell@gmail.com
Ph: 0172-2577870-873

HSPCB/WC/8081 Dated: 21.07.2023
To

Tre Secretary
Ministry of Ervironmert Forests & Chimate Change,
indira Paryavaran Bhawan, Jorbag Rcad New Delhi- 110003

Sub:- Regarding compliance of Environmental norms by M/s Malibu Estate Pvt. Ltd,
Malibu Town, Sohna Road, Gurugram in matter of OA No. 68 of 2022- titled as
Raman Sharma Vs State of Haryana & Others.

Kindly refer to the subject noted atove

Mis Malcu Estate Pvt Lid. Malbu Town. Sohna Read, Gurugram s a
housing/township project of 204 acres having indw:dual plots and Groug Housing The

project preponent has not obtaned Environmental Clearance and censent from tne
HSPCB

There are violations of EP Act. Water Act and Air Act by the above sa:d project HSPCS
has alreacy ‘ilec presecution case n Envirorment Court uncer EP Act. Water Act and Arr
Act against tne project proponents The HSPCB had also 1ssued closure directions (copy
enclosed) under provisions of Water Act / Arr Act and the directions are reproduced as
unger -

(a) “The project proponent shall stop all construction actwities related to the project
with immedhale effect Wl it obtains environment clearance under EIA Notification
dated 14 09 2006 and Consent to Estabhish/Consent to Operate from the Board
uncer Waler Act. 1974 and the Air Act, 1981

(b) The project proponent shall not allow any new occupancy and shall not allow any
new possession i the premises of the project with immediate effect

(c) Town & Country Planming Departrment/concerned authorities that have issued the
license/ LOI and approved the tuilding/ayout plans for the development of the
project shall take necessary action te stop further construction aclhvities relales to
the project il the project proponent eblams Environment Clearance under EIA
Notification daled 14 09 2005 and Consent lo Operale from the Board under the
Water Act 1974 and the Air Act, 1981

{d) The Revenue Authonties shall nol register any sale deed relstes to any
plot/flat/house/shop/any other component of this project with immediate effect

fe) The DHBVN authonties shali not release any new eleclnic connection for this
project or 1o any of its components with immediate cffect
HEPCB had submitted the above complance before Hon ble NGT in matter of OA

No 68 of 2022 titled as Raman Srarma Vs State of Haryana & Ors It is submitted trat vice
order dated 28 03 2023 (copy enclosed) the Hor'ble NGT had cirecled 1o mocify the
closure order and accordingly. the order was moaified on dated 21042023 (copy
enclosed) ard residents/ 3% party were given relief as per NG directions

The hearng was also given lo Feceraton of residents of Malbu Township by
HSPCB It has come out that tney are ready to take up the envronmental issues ang apply
for Environmental Clearance from State Enwronment Impact Assessment Authorty
(SEIAA) They are also ready to take CTE/CTO from HSPCB By this way the compiiance
of Environmentai norms can be ensured

But as per norms of SEIAA the Ervironmental Clearance cannol be grantes wihowt
payment cf Environmental Compensat:on ard any mod.fication 11 the norms 1s required at
leve! of MoEF&CC
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It 18 werth to mention that withou® Enwvironmental Cleararce. HSPCB cant grant
CTE/CTO 1o any project

So HSPCB proposes to come up wih a polcy wherewn ‘or the prgjects where the
pulcer 1s not coming forward to ensure the compliance of Erwircrmental norms and run
awayiged/n jail/not avaracle, tre resdents can oe graried CTE/CTO wattout taking
punitive acuons aganst inem fer past viclaucns theugh they sha!l be resgonsibie for future
violatcrs But without grant of Ervirenmenial Cieararce the HSPCB cantgrant CTE/CTO

Therefore | have peen directec lo recuest tha! necessasy gucance in this regard
may be provided tc trus o*fce or arrange to make similar provisians in norms for grant of
Environmental Cleararce, so that ccmpliance of Environmental ncrms be ensured

DAJAs above.
Env. Engineer (HQ)
For Member Secretary
Endst. HSPCB/WC/8082-8083 Dated: 21.07.2023

A copy of the above 1s forwarcea to tne foliowing for rfarmation and necessary
actien please -

1 Addtiona! Crief Secretary to Govt of Haryana, Envircnment Depanment
Chandigarh
2 Charman SEIAA Haryana Panchkula

DA/As above.

Env. Engineer (HQ)
For Member Secretary
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Ministry qf Environment, Forest and Climate Change
(HSM Division)
Indira Paryavaran Bhawan
Jorbagh Road, Aliganj
New Delhi-110003

Dated- 04.08.2023

To,
The Member Secretary

Haryana State Pollution Control Board

c-11, Sector-6,
panchkula, Pin code- 134109
No. 68 of 2022 in the matter Raman

atter related to 0.A.
pliance of environmental norms

e of Haryana & Ors. On com
tate Pvt. Ltd. Sohna Road, Gurugram - reg.

Sub: Hon’ble NGT M
Sharma vs. Stat
by M/s Malibu Es

Sir, 1

se 0.A. No. 68 of 2022 titled as Raman Sharma vs State
liance of environmental norms w.r.t. running of 10 DG
tial Colony at Gurugram, Haryana; dumping of

and raising construction by M/s

This has reference to the ca
of Haryana & Ors. regarding comp
sets in the green belt of integrated residen
construction waste in violation of environmental norms,
Malibu Estate Pvt. Ltd.

MoEFCC is in receipt of a communication from the HSPCB dated
st has been made to provide guidance on grant of EC to
interested parties, other than Occupier, in cases where the occupier has run away/ died/ in
jail/ not available. The communication further mentions that HSPCB intends to come up
with a policy to grant CTE/ CTO to \interested parties’ in above-stated cases, however, it
cannot grant the same until EC is issued in the name of sinterested parties’ by SEIAA/
MoEFCC. However, the communication also mentions that SEIAA Haryana cannot grant EC
without payment of environmental compensation for past violation as the existing

provisions mandate so.

2 In this regard, the
21.07.2023 wherein a reque

in MoEFCC, it is observed that the proposal involves
substantial policy changes at the end of MOEFCC (by Impact Assessment Division - IA Policy
and IA Infrastructure). As the matter is still under judicial consideration, and Hon’ble NGT
has passed directions for compliance to the HSPCB and SEIAA Haryana, it would be
appropriate that the proposal may first be placed before the Hon‘ble NGT for their
consideration, examination and assessment. If required, the MoEFCC shall provide its view

before the Hon’ble NGT.

3 The matter has been examined

4. This issues with the approval of Competent authority

Encl: As Above MO R
o\

(Ved Prakash Mishra)
. Director (HSMD)
mishra.vp@gov.in

Copy for information to: )
1. The Additional Secretary (IA Division), MOEFCC 4 cf?mmsn "
2. Sh. Jatinder Pal, Sr. Env. Engineer (WIC) s ',:..;- fﬂm&.m, -
; é \/o EnvironmentFotest .ﬁm change
i 4 ':'l::ia raw peihi
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